
ORDINANCE NO. 385

AN ORDINANCE OF BOX ELDER COUNTY AMMENDING ORDINANCE 311

WHEREAS, ithascome totheattentionofthe Box ElderCounty Commission thatthe current

ordinanceofBox ElderCounty which regulatesburningwithinthecorporatelimitsofthe countydoes

notadequatelyaddressissuesrelatingtoallofthe issuesrelatedtoopen burninginBox ElderCounty

and where therehave been some recentchangesto staterulesregardingopen burning;and

WHEREAS, thecurrentordinancewas previouslyamended, but neverrestatedinitsentiretyand

forwas ofpublicationand reference,theordinanceshouldbe bothamended and restatedinits

entirety;and

WHEREAS, the Box ElderCounty Commission,afterreviewingthe amended and restated

languageoftheordinance,assetforthbelow,findsthattheamendment and restatementaddressesthe

issuesrelatingtotheSpringtimeburningoffencelineson cultivatedlands,canalsand irrigationditches;

and

WHEREAS, the Box ElderCounty Commission findsand determinesthattheamendment and

restatementoftheordinance,assetforthbelow,isthe bestinterestofthe residentsofBox Elder

Countyand willpromote thegeneralhealth,welfareand safetyofthe residentsofBox ElderCounty;

NOW THEREFORE, the Box ElderCounty Commission,actingasthe legislativebody ofBox Elder

County,does herebyordainasfollows:

SECTION 1:ORDINANCE AMEMDMENT AND RESTATEMENT.

Burningby PermitOnly.Exceptasotherwiseprovidedherein.Itshallbe unlawfulto burn withinthe

corporatelimitsofBox ElderCounty withoutfirstobtaininga burn permitissuedby Box ElderCounty.

1. Exceptions- No PermitRequired.When nototherwiseprohibitedby any applicablestatute,

ordinanceorotherregulation,and providedthata "publicnuisance"asdefinedby

Utah Code isnotcreated,no burn shallbe requiredforthefollowing:

a. Burninginconnectionwiththeordinaryand normal operationofdeviceforthe primary

purposeofpreparingfood,suchasoutdoorgrillsand fireplaces.

b. Burningincampfiresused solelyforrecreationalpurposeswhere such burningisunder

thecontrolofa responsibleperson.

c. Burninginindoorfireplacesand otherresidentialsolidburningdevices.

d. Burninginconnectionwithproperlyoperatedindustrialflaresforcombustion of

flammable gasses.

2. BurningRequirements.The followingrequirementsshallapplyto any and allburning,

weather by permitorotherwise,withinthe corporatelimitsofBox ElderCounty:



a. Allburningmust be supervisedand tended by an individualactuallyremainingatthe

siteofthe burningduringthe entiretimeofthe burning.

b. Exceptforthe burningoffencelineson cultivatedland,canalsor irrigationditches,all

ashesmust be completelyextinguishedand properlydisposedoforincorporatedinto

theground withintwenty four(24)hoursofthe burningbeingextinguished.

c. No burningshallbe conducted ina manner which unreasonablyposesa threattoforest

lands,rangelands,watershed lands,improvement, personalpropertyand/oradjacent

properties.

d. No Burningshallcreatea "publicnuisance"asdefinedby Utah Code.

3. IssuanceofBurn Permits.Burn permitsshallbe issuedby the Box ElderCounty FireMarshal

inaccordancewiththefollowing:

a. The County FireMarshalshallestablisha reasonableprocedurefortheapplication

and issuanceofburn permits,

b. Indeterminingwhether or notto issuea burn permit,the County FireMarshalshall

takeintoconsiderationissuesrelatedtothe "clearingindex"inaccordancewiththe

following:

(1)When theclearingindexislessthan fivehundred (500)feetwithinthe

corporatelimitsofBox ElderCounty,no burningshalloccurwithinthecorporate

limitsofBox ElderCounty,exceptsuch limitedburningas may be allowedatthe

discretionoftheCounty FireMarshal.The County FireMarshalshall,on exercising

his/herdiscretion,considerthetimeofday,the potentialfortheclearingindexto

riseabove fivehundred (500)feet,the differenceintheclearingindexbetween the

pointofmeasurement and the pointofproposed burningconsumed inthe

proposed burning,thequalityofthe materialto be consumed inthe proposed

burning,and the lengthofthe proposed burn.

c.The County FireMarshalmay impose additionalrequirementsand conditionsupon

any burn permitwhich he/shedeem appropriateand necessaryforthe health,safety

and welfareoftheapplicantand/orthe residentsofBox ElderCounty.

d.AllBurn permitsissuedby theCounty FireMarshal,inadditiontoany requirements

orconditionsimposed by theCounty FireMarshal,shallbe subjecttothefollowing

requirements:

1)No burningshallbe startedbefore8:00a.m.orafter6:00p.m.

a.on occasionwhere specialcircumstancesand weather patternsare

favorableforan earlierstarttime and on-siteweather monitoringisin

place,a burn may be givenadvanced permissionto burn before8:00

a.m.



2)No burningshalloccuron any Sunday.

3)Allburningshallbe completelyextinguishedone (1)hour beforesunset.

a.Duringthespring,orchardgrowers may geta longterm permitfor
thepurposeofburningtreeprunings,thiswillallowa grower to

continuallyburnpruiningsuntilSaturdaynightatmidnightora day with
a clearingindexbelow 500 isreached.The grower isresponsibleto
checktheclearingindexeveryday and voluntarilyceaseburningifthe
indexfallsbelow 500.

4)The burn permitnumber must be presentatthesiteoftheburningduringall
timesthatsupervisionofthefireisrequiredby thisordinance.

5)No burningshalioccurduringtheweek ofBox ElderCounty Fairfrom
Monday throughand includingSaturdayofthe Fair

(5)Typesofopen burningforwhich a permitmay be grantedare:

(a)Exceptinnonattainmentand maintenanceareas,open burningoftreecuttingsand slashin
forestareaswhere thecuttingsaccruefrom pulping,lumbering,and similaroperations,but
excludingwaste from sawmilloperationssuch assawdust and scraplumber.

(b)Open burningoftreesand brushwithinrailroadrights-of-wayprovidedthatdirtisremoved
from stumps beforeburning,and thattires,oilmore dense than#2 fueloil,tar,orother

materials which can causesevereairpollutionarenotpresentinthe materialsto be burned,andarenot usedtostartfiresortokeep firesburning.

(c)Open burningofa firehazardthatthecountyormunicipalfireauthoritydeterminescannot
be abatedby any otherviableoption.

(d)Open burningofhighlyexplosivematerialswhen a countyor municipalfireauthority,law
enforcementagencyorgovernmentalagency havingjurisdictiondeterminesthatonsiteburningor detonationinplaceistheonlyreasonablyavailablemethod forsafelydisposingofthe material.

(e)Open burningforthedisposalofcontrabandinthepossessionofpubliclaw enforcement
personnelprovidedtheydemonstratetothecountyor municipalfireauthoritythatopen

burning istheonlyreasonablyavailablemethod forsafelydisposingofthe material.

(f)Open burningofclippings,bushes,plantsand pruningsfrom treesincidenttopropertyclean-
up activities,includingresidentialcleanup.

6. ProvisionsSubjectto otherStatutes,Regulationsand orders.The provisionsofthisordnance shall
be limitedby and aresubjecttoapplicableFederaland Statestatutes,regulations,declarationsfor
closedfireseason,theorderofa lawenforcementofficer,theorderoftheCounty FireMarshallor
his/herdesignatedagent.



closedfireseason,theorderofa law enforcementofficer,theorderoftheCounty FireMarshallor

his/herdesignatedagent.

7.ConsentofUtah DivisionofWildlifeResources.Any burningon any propertyleased,owned or
controlledby the Utah DivisionofWildlifeResources,or itsdesignatedagent.

8.ResidentialBurn windows. The Utah DivisionofAirQualityhasdesignatedtwo open burn windows
forresidentialcleanup,thesewindows areMarch 30thto May 30thand September 15ththrough
October30th.These windows aretheonlyburn permitscan be issuedfornon agricultureburning.

9.Burn Barrels:inkeepingwithStateordinancesburn barrelsareprimarilyused to burn rubbishand
house holdtrash,thereforethistypeofburningisnotallowedintheCounty.

10.Penaltiesand Liabilities.Any violationoforfailuretocomply withany ofthe provisionsofthis
ordinanceshall,foreach day suchviolationor non compliance,constitutea ClassB Misdemeanor,

punishableby a finenottoexceed One Thousand Dollars($1,000.00)and/orimprisonmentfornotmore
thanthesix(6)months,or both,foreach separateoffence.Any personresponsiblefortheexistenceor

spreadofany uncontrolledor unattendedfore,orany otherfireon publicor privateproperty,

necessitatingsuppressionactionby theCounty orStateofUtah shallbe liablefortheCounty orStateof

Utah forthepayment ofallcostsincurredforsaidsuppression.

ThisOrdinanceshallbecome effectiveimmediatelyupon itsapprovaland passageby the County
Commission and subsequentpublicationasrequiredby law.

PASSED AND ADOPTED by the Box ElderCounty Commission this23 day ofApril,2014

Ryan Tingey

Box ElderCoun missionChair-ntatt
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